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HEARING PANEL MEMBERS: Hamed Tewfik, M.D., Chair; Allison
Schoenfelder, M.D.; Diane Clark; Kyle Ulveling, M.D.; Carole Frier, D.O.;
Janece Valentine; Allen Zagoren, D.O.

1. In the matter of the Statement of Charges against David H.
Marcowitz, D.O., Respondent, File No. 03-2014-105*

This hearing may be closed at the discretion of the licensee pursuant to lowa Code Section 272C.6(1)
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DAVID H. MARCOWITZ, D.O., RESPONDENT
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COMES NOW the Iowa Board of Medicine (Board) on February 6, 2015, and files
this Statement of Charges pursuant to Iowa Code Section 17A.12(2). Respondent was issued
Towa medical license no. 3281 on January 24, 2000. Respondent’s Iowa medical license is
active and will next expire on July 1, 2016.

A. TIME, PLACE AND NATURE OF HEARING

1. Hearing. A contested case hearing shall be held on April 16, 2015, before
the Iowa Board of Medicine. The hearing shall begin at 8:30 a.m. and shall be located in the
conference room at the Iowa Board of Medicine office at 400 SW 8™ Street, Suite C, Des
Moines, Iowa.

2. Answer.  Within twenty (20) days of the date you are served this Notice of
Hearing you are required by 653 Towa Administrative Code 25.10 to file an Answer. In that
Answer, you should also state whether you will require a continuance of the date and time of

the hearing.



3. Presiding Officer. The Board shall serve as presiding officer, but the Board

may request an Administrative Law Judge make initial rulings on prehearing matters, and be

present to assist and advise the board at hearing.

4. Prehearing Conference. A prehearing conference will be held by telephone on
February 25, 2015, at 9:00 a.m., before an Administrative Law Judge from the Iowa
Department of Inspections and Appeals (ALJ). Please contact Kent M. Nebel, J.D., Legal
Director, Ilowa Board of Medicine, at 515-281-7088 with the telephone number at which you
or your legal counsel can be reached. Board rules on prehearing conferences may be found at
653 Iowa Administrative Code 25.15.

5. Hearing Procedures. = The procedural rules governing the conduct of the

hearing are found at 653 Iowa Administrative Code Chapter 25. At hearing, you will be
allowed the opportunity to respond to the charges against you, to produce evidence on your
behalf, cross-examine witnesses, and examine any documents introduced at hearing. You
may appear personally or be represented by counsel at your own expense. If you need to
request an alternative time or date for hearing, you must review the requirements in 653 Iowa
Administrative Code 25.16. The hearing may be open to the public or closed to the public at

the discretion of the Respondent.



6. Prosecution.  The office of the Attorney General is responsible for
representing the public interest (the State) in this proceeding. Pleadings shall be filed with the
Board and copies should be provided to counsel for the State at the following address: Julie
Bussanmas, Assistant Attorney General, lowa Attorney General’s Office, 2™ Floor, Hoover

State Office Building, Des Moines, lowa 50319.

7. Communications. You may not contact board members by phone, letter,
facsimile, e-mail, or in person about this Notice of Hearing. Board members may only
réceive information about the case when all parties have notice and an opportunity to
participate, such as at the hearing or in pleadings you file with the Board office and serve
upon all parties in the case. You may contact Kent M. Nebel, J.D., Legal Director, at 515-
281-7088 or to Assistant Attorney General Julie Bussanmas at 515-281-5637.

B. LEGAL AUTHORITY AND JURISDICTION

8. Jurisdiction. The Board has jurisdiction in this matter pursuant to Iowa Code

Chapters 17A, 147, 148, and 272C.

9. Legal Authority:  If any of the allegations against you are founded, the

Board has authority to take disciplinary action against you under lowa Code Chapters 17A,
147, 148, and 272C (2005) and 653 Iowa Administrative Code Chapter 25.25.

10.  Default. If you fail to appear at the hearing, the Board may enter a default
decision or proceed with the hearing and render a decision in your absence, in accordance

with Iowa Code Section 17A.12(3) and 653 lowa Administrative Code 25.20.



C. SECTIONS OF STATUTES AND RULES INVOLVED
COUNTI

11. Discipline by Another Licensing Authority: Respondent is charged pursuant
fo Iowa Code section 148.6(2)(d) and 653 IAC 23.1(1) with having a license to practice
medicine and surgery or osteopathic medicine and surgery revoked or suspended, or having
other disciplinary action taken by a licensing authority of another state, territory, or country.
A certified copy of the order of disciplinary action is prima facie evidence.

STATEMENT OF THE MATTERS ASSERTED

12.  Practice Setting: Respondent is an Iowa-licensed physician who formerly

practiced general medicine in Moline, Illinois, and currently practices in Chariton, lowa.

13. Illinois Disciplinary Action: On January 30, 2014, Respondent was

disciplined by the Illinois Division of Professional Regulation (Illinois Board). The Illinois
Board alleged that:

A.  Respondent prescribed multiple controlled substances to a patient in Moline,
I1linois, between 2008 and 2011, without properly assessing and/or monitoring
the patient for drug abuse or dependence, despite learning that the patient and
his pregnant girlfriend were injecting the drugs and that the patient was selling
the drugs to local drug users, at least three of whom died.

B.  Respondent provided Phentermine, a weight loss drug, to members of his
office staff without establishing an appropriate physician-patient relationship,

including performing physical examinations and maintaining medical records.



C. Respondent failed to produce medical records subpoenaed by the Illinois
Board during its investigation.
The Illinois Board suspended Respondent’s Illinois medical license for a period of thirty days
and Respbndent agreed to place his Illinois medical license on permanent inactive status and
his Illinois controlled substance license on inactive status. The Illinois Board also ordered
Respondent to pay a $3,000 fine. See Attachment A.
E. SETTLEMENT

14.  Settlement. This matter may be resolved by settlement agreement. The
procedural rules governing the Board’s settlement process are found at 653 Iowa
Administrative Code 12.25. If you are interested in pursuing settlement of this matter, please

contact Kent M. Nebel, J.D., Legal Director at 515-281-7088 or kent.nebel@iowa.gov.

F. PROBABLE CAUSE FINDING
15.  OnFebruary 6,2015, the lowa Board of Medicine found probable cause to file

this Statement of Charges.

Hamed H. Tewfik, M.D., Chairman
Iowa Board of Medicine

400 SW 8™ Street, Suite C

Des Moines, Iowa 50309-4686
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STATE OF ILLINOIS
, DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION
DIVISION OF PROFESSIONAL REGULATI. ON

DEPARTMENT OF FINANCIAL AND

PROFESSIONAL REGULATION

of the State of [lmois, Complainant,
A

Davxd H. Marcowitz, D.O.

License No. 036- 082773,

CS8 License No, 336-045043 Respondent.

No. 2010-04083

N N N N N s s

CONSENT ORDER

'I‘he Department of Financial and Professional Regulauon, Division of Professional
Regulat:on of the State of Illinois, by Viadimir Lozovskiy, one of its attorneys, (hereinafter

“Dcparﬁnent") and David H. Marcowitz, D.0., (hereinafter “Respondent”), , hereby agree to the

follovs/mg'

STIPULATIONS

Lo
¥,

:""' .' i Davzd H Marcowitz, D.O, is licensed as a Physician and Surgeon in the State of linois,
holdmg Llcense No. 036-082773 and Illinois Controlled Substance License No, 336.045043,
Said licenses are in Active status, At all times material to the matter(s) set forth in this Consent
Order, the Dcpartmcnt of Financial and Professional Regulation, Division of Professiona]
Regulatlon, ofthe State of Illinois had jurisdiction over the subject matter and parties herein,

' Infor;natxon has come to the attention of the Department that Respondent prescribed

Controncd Substances to patients in his 1)linois practice as well as failed to produce medical

rccords pul‘SUant to the Department’s Subpoena when requested. The allegation(s) as set forth

hcrcm; ",rovcn to be true, could constitute grounds for suspending, revoking or other discipline

of. Respondent s Physician and Surgeon license on the authority 225 Illinois Compiled Statutes,

Parqgr&p_h 60/22(A)(5) and (38),
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The Department filed a Formal Complamt on August 2013. Subsequently, Respondent
maﬂed hlS licenses to the Department indicating his desire to permanently leave the State of
Iﬂmms

| Respondent has been advised of the right to a hearing, the right to contest any charges
brought forward in the Department’s Complaint, and the right to administrative review of this
Consent Order. Respondent knowingly waives each of these rights, as well as the right to

adzmmstratwe review of this Consent Order. Sych waiver ceases if this Consent Order is rejected

/. : ucr thv Medical Disciplinary Board or the Director of the Division, of Professional
fRegulahon of the Illinois Department of Financial and Professional Regulation,

| Respondcnt and the Department have agreed, in order to resolve this matter, that
Respondent David H. Marcowitz, D.O., be permitted to enter into a Consent Order with the
Depafcment provldmg for the imposition of disciplinary measures which are fair and equitable
under the cxrcumstances and which are consistent with the best interests of the people of the State

of Illlgg 1S.

CONDITIONS

,WHEREFORE the Department, through Viadimir Lozovskiy, its attorney, and David H,
Marcow1tz, D.O., Respondent, agree:

A Ilhncus Physician and Surgeon license of David H. Marcowitz, D 0., License No. 036-
082773'; and llinois Controlled Substance License No. 336. 045043 are hereby Suspended for
thmy (31 0); days Thereafter, Respondent agrees to voluntarily have his Hlinois Physman and

Surgcble.xccnsc No. 036-082773 and Illinois Controlled Substance License No. 336-045043 to

be placed on permanent Inactive Status. Upon the final approval of this Consent Order,

Requggigz;_t shall submit the necessary documentation required by the Medica] Licensing Unit of
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_ the Department to effectuate the change in license status within 30 days from the effective date

| of thls Order
B. AH requests and documentation regarding Respondent’s Illinojg Physician and Surgeon
" LICCDSC and Tllinois Controlied Substance License shall be submitted to:
B Med!cal Licensing Umt
i, [llinois Department of Financia] and Professional Regulation

¥ 320°W, Washington Street
Sprmgﬁeld Ilinois 62786

C. Rcspondcnt shall pay a Fine in the amount 0¥$3,000.00 dollars (three thousand dollars)

bcmg duc within six (6) months of the effective date of this Consent Order Respondent shall Submit
a che k Qayable to: the Illinois Department of Financial and Professional Regulation. Said fine shajl
be max éd to Illinois Dept. of Financial and Professional Regulation, Attention: CMU/Accounts
Recezvab)e Fine Payments, 320 W, Washington St., 3™ Floor, Springfield, Illinojs 62786. In the
evenf that that Respondent shall fail to pay the fine, and the Department is foreed to initiate a
collectxon cffort to retrieve the fine, Respondent will be responsible for all costs and fees incurred

by thc oollecuon process;

D. If Rcspondent fails to have his [linois Physician and Surgeon License No. 036-082773 and
Ilhnozs Controllcd Substance No, 336-045043 placed on inactive status within thirty (30) days upon
cntry of thxs ordcr the Director of the Division of Professiona} Regulation'is permitted to issue an
Order‘fonhmth mandating the automatic, indefinite and immediate suspension of Respondent’s

’L;,’.} {20
IJlmcns Physmmn and Surgeon License No, 036-082773 and Illinois Controlled Substance License

i

No: 336 045043 for a minimum period of twelve (12) months. This suspension shall not preclude

the Depan:mcnt from taking any other disciplinary or other actions it deems appropriate. In the
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E Tlus Consent Order shall become effective immediately after it is approved by the Director of
N . Di swn of Professional Regulation of the Tllinois Department of Financial and Professiona]
" Regulatnon

o DEPARTMENT OF FINANCIAL AND
PROFESSIONAL REGU LATION of

the State of Illinois
Division of Professional Regulations

v fzz/izézf/fé (T o5
Vladimir Lozovskiy ;’
Attorney for the Department

fM0 4 ~ Ve

David H, Marcowitz, D.J.
Respondent

AN VﬂZ/(/L,Q\) /ﬂ/:i;

ember, MedicZFﬁiscipIinary Board

DATE

The foregomg Consent Order is approved in fy]l. *

DATEL 'THIS L day of \BMN&*\A! 201

DEPARTMENT OF FINAN CIAL AND
PROFESSIONAL REGULATION of
the State of Illinois

Division of Professional Regulations

JAY ST,
DIREC

REF: Case No. 2010-04083/ License No, 036-082773/336-045043

[ ¢
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